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"CBI Wording
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electrical power to a factory that, in turn, supplied
products to the insured is not a "supplier" of the
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Pentair (8th Cir. 2005)
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No Contingent
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CON AT Hartford Cas. Ins.

2012 WL 074290 (D.R.I
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vin Constr. Co. v. CNA
s. Co. ‘WL 5784516 (E.D.
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lidated Companies, Inc. v.
Ins. Co., 616 F.3d
2010): same result

il Holdings, Inc. v. Hartford
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Damage

-up if the interruption was merely a delay in sales.

y mber or price of the goods sold, the court
10t grant a credit :

rniture Co. Inc. v. Commonwealth Ins. Co., 404 F.3d 312 (5th Cir. 2005) (holding
r's were not entitled to offset losses sustained by insured during the two days its

' stores were closed as a result of flooding with increased sales the weekend

,. he flood, observing that “[t]he policy indicates that a business-interruption loss will
~ be bast the historical sales figures," and "says nothing about taking into account actual
‘post-damage sales to determine what the insured would have experienced had the storm
not occurred.")
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orientreExpressiotels Ltd. v. Assicurazioni Gen. S.p.a. (U.K.),

2010)0

naeag
‘but for” the dame
r maintained it was not requ to pay the insured a loss the insured would

stained, with or without damage, due to the Wide Area Damage as a result
ane Katrina

's trends provision read as follows:

espect of definitions under 3, 4, 5 and 6 above for Gross Revenue and
ard Revenue adjustments shall be made as may be necessary to provide

the trend of the Business and for variations in or special circumstances
affecting the Business either before or after the Damage or which would have
affected the Business had the Damage not occurred so that the figures thus
adjusted shall represent as nearly as may be reasonably practicable the
results which but for the Damage would have been obtained during the
relative period after the Damage.
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cont.)

> stated " the 'but for' test is a necessary condition for

>ation of the 'but for' test means that the loss

The court ¢ oncluded that allowing the insured to recover gross operating profit
suffered as a result of WAD would be inconsistent with the requirement that the
losses were caused by damage to the insured's own property.
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Case Study #1

ND TOWN BAR & GRILL

ations with Varying Impacts

our Qualification for Power Outage
o No Ordinary Payroll Coverage
o 30 Day Extended Period of Indemnity



Case Study #2

as forced to close for 3
oe from the hurricane

Inths Actual Loss Sustained
ys Ordinary Payroll Coverage
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H1E TOWN EVENT PLANNERS

is audio visual company that

5 con 5 and meetings.

| of their customer’s properties were
2d by the hurricane to varying degrees

= Powse Outage
- = Civil Authority & Ingress/Egress
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